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Last week, as I started to write this newsletter, a story broke about 

two men being trapped in a trench cave-in at a residential drainage 

project just outside of Birmingham.  The news reporters were holding 

out hope that the workers would be able to be rescued safely.  How-

ever, after being buried in an eight foot deep trench for more than 

two hours, the two men were obviously deceased when first respond-

ers were finally able to dig them out. 

 

This was an extremely tragic occurrence, especially given that it was 

preventable.  During my time at AUCA, I have personally sat through 

several OSHA Competent Person Trenching & Excavation Classes.  

One could only hope that these two workers had been given the 

same opportunity by their employer.  Which begs to question, were 

they “trained” and just chose to ignore industry safety standards, or 

were they inexperienced and never included by their employer in a 

Trench Safety Class?  If untrained, why were they allowed on a job of 

this nature, and regardless of their experience, why was there no 

trench box or shoring used for an 8’ trench? 

 

An OSHA investigation is underway, and undoubtedly lawsuits will fol-

low.  As an industry, we must be proactive to ensure that these sort 

of preventable incidents do not continue.  AUCA has several member 

companies that specialize in offering safety training, and/or sell and 

rent safety equipment.  With workloads continuing to increase, make 

sure that if you have inexperienced workers you give them the proper 

training.  If you have experienced workers, never let them believe it’s 

okay to cut corners on safety in order to get the job done.  If so, it 

may just be a fatal mistake.  

      

      Tim  

Director’s Comments:  
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AUCA Fall General Meeting &  

Sporting Clay Shoot 

October 17, 2019 

Lower Wetumpka Shotgun Sports Club  

Montgomery, AL 

Special Guest Speaker: 

Tommy Tuberville 

Former Auburn University  

Head Football Coach 

and  

2020 Republican  

U.S. Senate Candidate 

AUCA Local Lunch Meetings 
 

Huntsville Area Lunch Meeting - August 8, 2019 
 

Tuscaloosa Area Lunch Meeting - August 14, 2019 
 

Mobile Area Lunch Meeting - August 15, 2019 
 

Birmingham Area Lunch Meeting - August 21, 2019 
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Construction Risk Conference 

August 22, 2019 

9:00 a.m. - 3:30 p.m. 

Alabama AGC Headquarters 

Birmingham 

RiskCon is the only one-day event in Alabama dedicated to administrative and job site risks facing 

those working within the construction industry. This mini-conference is appropriate for business 

owners, senior management, risk managers, project supervisors, field management, safety profes-

sionals, attorneys, and insurance & bonding professionals.  

Presented by CompTrustAGC and co-sponsored by the Construction Law Section of the Alabama State Bar 

DESIGNED BY CONTRACTORS, FOR CONTRACTORS 

http://www.alabama.damagepreventionsummit.com/
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AUCA 2020 Board of Directors Nominations: 
 

AUCA is seeking nominations from members interested in serving on the 2020 AUCA Board of Direc-

tors.  If you are interested in serving, or know someone that you think would be an asset to the 

AUCA Board, please submit the recommendation by August 31st.  

Nomination Forms will be sent out electronically to all member companies.  The Nominating Com-

mittee will review the nomination forms submitted by those desiring to serve on the 2020 Board at 

the September 11th AUCA Board Meeting.  The proposed slate of nominees will be announced to 

the membership and the candidates will be voted on by the members in attendance at the October 

17th AUCA General Meeting in Montgomery. 

OSHA Safe + Sound Week: 
 

The U.S. Department of Labor’s Occupational Safety and 

Health Administration (OSHA) will join businesses and 

organizations nationwide to recognize the importance 

and successes of workplace safety and health programs 

during Safe + Sound Week, August 12-18, 2019.  

 

The week-long event encourages employers to imple-

ment workplace safety initiatives, and highlight workers’ 

contributions to improving safety. Businesses that incor-

porate safety and health programs can help prevent in-

juries and illnesses, reduce workers’ compensation 

costs, and improve productivity. Organizations of any size or in any industry looking for an opportu-

nity to show their commitment to safety to workers, customers, the public, or supply chain partners 

should participate.  

U.S. Congresswoman Martha Roby Won’t Seek Reelection: 
 

U.S. Representative Martha Roby, who since 2011 has represented Alabama’s 2nd Congressional 

District as a Republican in the U.S. House of Representatives, has announced she will not seek a 

sixth term in Congress.  The announcement of her retirement came as a surprise to many, and it 

will be very interesting to see the candidates that emerge to run for the office in 2020. 
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Alabama Underground Damage Prevention Authority: 
 

On June 6th, Governor Kay Ivey signed Act 2019-407, which updated the Alabama Underground 

Damage Prevention Law, and calls for the creation of the Underground Damage Prevention Author-

ity.  The Underground Damage Prevention Authority will enforce the Alabama Underground Damage 

Prevention Law and review penalty provisions and the adequacy of the enforcement process. The 

authority shall be composed of a board of underground facility protection stakeholders comprised of 

one subject matter expert representative from designated stakeholder groups. 

 

AUCA has been asked to submit some names for consideration for Governor Ivey to appoint as a 

subject matter expert representative of the “Professional Excavator Industry” to serve on the newly 

created Underground Damage Prevention Authority Board.   

 

If you are interested in learning more about this opportunity, please contact the AUCA office. 

 

Thompson Tractor Company Equipment Operator Challenge: 
 

Thompson Tractor Company recently held Equipment Operator Challenge events in Hanceville and 

Montgomery.  Operators were put to the test in a range of machines and tasks. Each performance 

was scored based on speed, accuracy, and operating best practices. Penalties were also imposed for 

errors. The top 5 winners from each location will compete again in finals in Montgomery, and the 

overall winner will receive a trip to North Carolina to compete in the North America Regional finals. 
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http://www.alabamaconstructionlaw.com/


 

 

ALABAMA UTILITY CONTRACTORS ASSOCIATION 

Page 8 
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Clean Water Construction Coalition Report 
 From Bob Briant, Jr. - Chairman CWCC & Sante Esposito - Key Advocates 

CLEAN WATER AND DRINKING WATER APPROPRIATION BILLS CONTINUE 

TO MOVE 
 

The House has decided to package appropriations bills into what they are calling “minibuses” rather 

than consider bills individually on the Floor. On June 25, the House passed a “minibus” that includes 

the FY20 Interior Appropriations Bill providing $1.810B for the Clean Water SRF, $1.3B (the amount 

authorized by the America’s Water Infrastructure Act of 2018) for the Safe Drinking Water SRF, and 

$50M for WIFIA. If the Senate passes a similarly funded measure, the Clean Water SRF would be 

increased $100M over the last Federal Fiscal Year while the Drinking Water SRF will would be in-

creased $140 M. No action to date on the Senate version(s). 

 

On June 19, the House passed its version of the FY20 Energy and Water Appropriations bill as part 

of another “minibus” which provides $63.617M for Title XVI (of which $10M is for the Title XVI WIIN 

grant program) and $60M for WaterSMART, and lists the names of the FY18 USBR Title XVI grant 

awardees, as required by law. No action to date on the Senate version(s). 

 

CWCC ASSESSES VIABILITY OF AN INFRASTRUCTURE PACKAGE  
 

With the relationship between President Trump and the congressional Democrats spiraling, the top-

line funding targets for an infrastructure package remain elusive. You will read Key Advocate’s Sante 

Esposito’s assessment of the current state of affairs in Congress. Given all of the moving parts and 

changing currents, the Coalition’s approach will be threefold: stay engaged with the key players in 

Congress and the Administration; encourage action on an infrastructure bill; and, advocate for our 

priorities. 

 

Highlights of some positive signals include:  

 

 Chairman DeFazio is drafting his FAST Act reauthorization bill with a goal toward House action in 

the fall and the possible cornerstone for a mega infrastructure bill; 

 The T&I Committee is expected to markup Chairman DeFazio’s Clean Water/Alternative Water 

Source Program bill by the August recess; 

 On June 25, the T&I Subcommittee of Water Resources and Environment will be holding a hear-

ing on Restoring America’s Iconic Waters"; 

 The House Natural Resources Committee held a subcommittee hearing today on the Napolitano 

and Harder WIIN grant authorization bills pending consideration by the Full Committee; 

 

 
(Continued on page 10) 
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Clean Water Construction Coalition Report 

 The House Energy and Commerce Committee held a hearing on H.R. 2741 to increase funding 

authorizations for the Safe Drinking Water SRF; 

 Congressman McNerney has, subject to confirmation, decided to break up his WEST Act of last 

Congress and introduce individual bills that include matters under the jurisdiction of specific com-

mittees;  

 Speaker Pelosi said during a recent press conference: "We are not giving up on infrastruc-

ture. We're going to do infrastructure, build the infrastructure of our country."; 

 Congressman Blumenauer introduced H.R. 2864 that would raise the gas tax by 25 cents at 5 

cents per year for 5 years and will also be indexed for inflation for infrastructure projects; 

 Majority Leader Hoyer has put together a small working group from the leadership, the Appro-

priations, Ways and Means and Rules Committees to strategize on infrastructure; 

 Key House Republicans such as Congressman Sam Graves, Ranking Republican on the T&I Com-

mittee, and Rodney Davis, Ranking Republican on the Highways and Transit Subcommittee, have 

publicly expressed support for an infrastructure bill; 

 SEPW has targeted the August recess for its version of the FAST Act; 

 Senate Commerce has solicited infrastructure asks from its members; 

 Reports are that Senators Feinstein and Gardner have drafted a WEST water bill that includes 

reauthorization of the WIIN grant program; 

 Senate Democrats, via Minority Leader Schumer, has called on his fellow Senators, including Re-

publicans, to move forward on an infrastructure bill; 

 Key Senate Republicans such as Senators Graham and Grassley have publicly expressed support 

for an infrastructure bill; and, 

 The Trump Administration, via USDOT, continues to engage the Hill on the scope and funding of 

an infrastructure bill. 

 

CONGRESSIONAL HEARINGS PRESS INFRASTRUCTURE AGENDA SUPPORT 

FOR H.R. 1497 GROWS 
 

As has been previously discussed and reported, the Coalition sent a letter of support for H.R.1497, 

the “Water Quality Protection and Job Creation Act of 2019.” This bill, introduced by Chairman De-

Fazio, Subcommittee Chairwoman Napolitano, and Representatives Don Young and John Katko, now 

has 39 cosponsors. As a reminder, the bill: 

 

 

(Continued from page 9) 
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Clean Water Construction Coalition Report 

 Authorizes $20 billion in Federal grants over five years for Clean Water SRFs.  

 Authorizes $1.5 billion over five years for grants to implement state water pollution control pro-

grams.  

 Provides $600 million over five years for Clean Water pilot programs (including Federal technical 

assistance and/or grants) for watershed-based or system-wide efforts to address wet weather 

discharges, to promote storm water best management practices, to undertake integrated water 

resource management, and to increase the resiliency of treatment works to natural or man-made 

disasters. 

 Authorizes $375 million in grants over five years for alternative water source projects including 
projects that reuse wastewater and storm water to augment the existing sources of water. 

(Continued from page 10) 
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http://www.cleanwaterconstructioncoalition.org/
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CAN YOU HEAR ME NOW?  CELL PHONES, TEXTING AND DRIVING 
 

There’s less talking on cell phones when people are behind the wheel, but a lot more fiddling with 

them. Drivers were 57 % more likely to be observed using their cell phones to text, send e-mails or 

for purposes other than making phone calls, and were less likely to be seen holding or talking on 

hand-held phones. 

 

Those are the main findings of a new study that compared observational surveys conducted in both 

2014 and 2018 of drivers while moving or stopped at red lights in four Northern Virginia communi-

ties.  The report was recently released by the Insurance Institute for Highway Safety, a nonprofit 

financed by the insurance industry. 

 

"The latest data suggest that drivers are using their phones in riskier ways," David Kidd, co-author 

of the study and a senior research scientist with the Highway Loss Data Institute, an affiliate of the 

Insurance Institute, said in a statement. 

 

The report didn't find evidence of an increase in distracted driving overall between the two survey 

years, but its results were consistent with research indicating that drivers are talking on hand-held 

phones less and operating them more than in recent years.  "The observed shift in phone use is 

concerning because studies consistently link manipulating a cell phone while driving to increased 

crash risk," Kidd added. 

 

Based on recent research indicating that fatal crash risk is 66 % higher when controlling a phone, 

the institute estimated that more than 800 crash deaths on United States roads in 2018 could be at-

tributed to drivers texting or using phones for things other than talking. 

 

The report stressed the dangers of cell phone use while driving, detailing how it affects the way 

drivers scan and process information from the roadway. 

 

For example, it noted that drivers generally take their eyes off the road to dial, send texts, use apps 

and browse the web on a hand-held phone, and when engaged in phone conversations, tend to 

concentrate their gaze toward the center of the roadway, “but their attention still may be diverted 

from driving and make it difficult for them to process what they are looking at.” 

 
 

 

 
 

(Continued on page 13) 
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State Laws 

Many states have passed laws related to cell phone use in the car. 21 states—Arizona, California, 

Connecticut, Delaware, Georgia, Hawaii, Illinois, Maryland, Minnesota, New Hampshire, New Jersey, 

New York, Nevada, Oregon, Rhode Island, Tennessee, Vermont, Washington and West Virginia—and 

the District of Columbia have banned hand-held phone use by all drivers. 

 

Washington was the first state to pass a texting ban in 2007. Currently, 48 states, D.C., Puerto Rico, 

Guam and the U.S. Virgin Islands ban text messaging for all drivers. 

 

Tennessee and Florida are the newest states to enforce a hands free law, where drivers can be tick-

eted for even holding their phones behind the wheel.  

 

Cell Phone Policy  

Employers are obligated to safeguard their employees from injuries they might sustain on the job. 

They can help prevent auto accidents by developing a written Policy on the use of cell phones and 

texting while driving. The best approach is to prohibit employees from using cell phones while driv-

ing “on-the-job”. 

 

If you need assistance in drafting a cell phone policy, please contact your JSL Risk Control Consult-

ant. You can also get help from certain government agencies such as the Texas Division of Workers 

Compensation or other organizations such as the National Safety Council. 

 

Once a Policy banning cell phones and texting is established, it also needs to be consistently and ef-

fectively enforced.   

 

Employer Liability  

Besides the goal of preventing injuries and property damage, another reason Employers should im-

plement a Policy banning cell phones and texting is that they can be held vicariously liable for inju-

ries to third parties caused by auto accidents triggered by distracted employees.  

 

This applies to Company vehicles but also if employees drive their personal vehicles on behalf of the 

Employer. So ensure the cell-phone Policy applies to personal vehicles operated on behalf of the 

Company and that is also consistently and effectively enforced. 

(Continued from page 12) 
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We’re on the Web ! 

www.aluca.org 

AUCA IS A MEMBER-DRIVEN, NEEDS       

FOCUSED TRADE ASSOCIATION CREATED 

SOLELY TO PROMOTE AND ADVANCE THE 

UTILITY INDUSTRY IN THE STATE OF          

ALABAMA. 

Alabama Utility Contractors Association 

P.O. Box 383185 

Birmingham, AL 35238-3185 

Phone: 205-582-9436 

Fax: 205-582-9155 

E-mail: tim@aluca.org 

Please print out this newsletter to share with 

others in your company. And, if you are   

receiving this for the company owner,  

please print out a copy for him/her. 

@AlabamaUCA 

Let AUCA Be Your Source For All Your  

Training Needs 

Contact the Association Office for more information 


